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Agency Background Document

Agency name | Board of Counseling, Department of Health Professions

Virginia Administrative Code | 18VAC115-40-10 et seq.
(VAC) citation

Regulation title | Regulations Governing the Certification of Rehabilitation Providers

Document preparation date | 2/18/09

This form is used when the agency has done a periodic review of a regulation and plans to retain the regulation
without change. This information is required pursuant to Executive Orders 36 (2006) and 58 (1999).

Legal basis

Please identify the state and/or federal legal authority for the regulation, including (1) the most relevant
law and/or regulation, and (2) promulgating entity, i.e., agency, board, or person.

Regulations are promulgated under the general aiytlod Chapter 24 of Title 54.1 of the Code of
Virginia. Section 54.1-2400, which provides the Board of Counseling the authority to prtenulga
regulations to administer the regulatory system:

§ 54.1-2400 -General powers and duties of health regulatory boards
The general powers and duties of health regulatory boards shall be:

1. To establish the qualifications for registration, certification, licensure or the issuzre
multistate licensure privilege in accordance with the applicable law which are nega¢gsar
ensure competence and integrity to engage in the regulated professions.

2. To examine or cause to be examined applicants for certification or licensure. Unlesgsather
required by law, examinations shall be administered in writing or shall be a demonstration of
manual skills.

3. To register, certify, license or issue a multistate licensure privilege tdigdalpplicants as
practitioners of the particular profession or professions regulated by such board.

4. To establish schedules for renewals of registration, certification, licensure, andubede
of a multistate licensure privilege.
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5. To levy and collect fees for application processing, examination, registration, eddifior
licensure or the issuance of a multistate licensure privilege and renewal that aceestifd

cover all expenses for the administration and operation of the Department of Health Brafessi
the Board of Health Professions and the health regulatory boards.

6. To promulgate regulations in accordance with the Administrative Process Act (8 9-6.14:1 et
seq.) which are reasonable and necessary to administer effectively the regulatery.sSSuch
regulations shall not conflict with the purposes and intent of this chapter or of Chaptér11(§
100et seq.) and Chapter 25 §8.1-2500et seq.) of this title. ...

8 54.1-3513. Restriction of practice; use of titles.

A. No person, other than a person licensed by the Boards of Counseling; MedicinegNursin
Optometry; Psychology; or Social Work, shall hold himself out as a provider of litfteti
services or use the title "rehabilitation provider" or a similar title oradofyeviation thereof
unless he holds a valid certificate under this article.

B. Subsection A shall not apply to employees or independent contractors of the Comitisywea
agencies and sheltered workshops providing vocational rehabilitation services, under the
following circumstances: (i) such employees or independent contractors areviding

vocational rehabilitation services unde8®2-603or (i) such employees are providing
vocational rehabilitation services unde8®2-603as well as other programs and are certified by
the Commission on Rehabilitation Counselor Certification (CRCC) as centdiebilitation
counselors (CRC) or by the Commission on Certification of Work Adjustment and Votationa
Evaluation Specialists (CCWAVES) as Certified Vocational Evaluationi&ls (CVE).

Alternatives ‘

Please describe all viable alternatives for achieving the purpose of the existing regulation that have been
considered as part of the periodic review process. Include an explanation of why such alternatives were
rejected and why this regulation is the least burdensome alternative available for achieving the purpose of
the regulation.

There are no viable alternatives; the Code of Virginia requires certificatirehabilitation
providers by the Board for delivery of services to workers’ compensationsclient

Public comment ‘

Please summarize all comments received during the public comment period following the publication of
the Notice of Periodic Review, and provide the agency response. Please indicate if an informal advisory
group was formed for purposes of assisting in the periodic review.

There were no comments during the public comment period.


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+65.2-603
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+65.2-603
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Effectiveness

Please indicate whether the regulation meets the criteria set out in Executive Order 36, e.g., is necessary
for the protection of public health, safety, and welfare, and is clearly written and easily understandable.

The regulation is necessary for the protection of public health and safetydonp&rho
received rehabilitation services through workers’ compensation. #asghwritten and easily
understandable.

Result

Please state that the agency is recommending that the regulation should stay in effect without change.

The Board of Counseling is recommending that the regulation should stay in effecttw
change.

Family impact

Please provide an analysis of the regulation’s impact on the institution of the family and family stability.

There is no impact on the institution of the family and family stability.



